F-150029
Carteret County

REVISED 6-20-11

STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

STATE BRIDGE MANAGEMENT UNIT

CONTRACT PROPOSAL

CONTRACT/WBS NUMBER: 41732.4
ROUTE: us 70 COUNTY: Carteret
DESCRIPTION: Replacement of the old fender system on Bridge #29, across

Beaufort Channel in Carteret Co.

BID OPENING:
2:00 PM, Thursday June 30, 2011

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF
GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH
CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICENSING BOARD FOR
CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR
MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING BOARD.
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES
OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGERATION CONTRACTING
AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER

ADDRESS OF BIDDER

RETURN BIDS TO: Mr. Rick Nelson, PE
Asst. State Bridge Management Engineer
4809 Beryl Road
Raleigh, NC 27606



enelson
Typewritten Text
REVISED 6-20-11


F-150029
Carteret County

TABLE OF CONTENTS

DESCRIPTION

PRE-QUALIFYING TO BID

PAGE NO.

2

PRE-BID CONFERENCE

2

SPECIAL PROVISIONS - AVAILABILITY OF FUNDS

PREPARATION AND SUBMISSION OF BIDS

AWARD OF CONTRACT

BID BOND OR BID DEPOSIT

PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS

DELIVERY OF BIDS

PROJECT SPECIAL PROVISIONS — GENERAL

TWELVE MONTH GUARANTEE

10

MINIMUM WAGE RATES

11

PROJECT SPECIAL PROVISIONS

12

SUBMITTAL OF WORKING DRAWINGS

14

FENDER REPLACEMENT

DISADVANTAGED BUSINESS ENTERPRISES

15

17

BID FORM

EXECUTION OF CONTRACT

29

30-32

FORM W-9

NON-COLLUSION AFFIDAVIT

33

34




PRE-QUALIFYING TO BID

In order to qualify to bid on this contract, all prospective Bidders must attend the Pre-Bid
Conference.

All prospective Bidders shall be pre-qualified with the Department of Transportation prior to
submitting a bid. Contractors who are not pre-qualified may obtain information and forms for
pre-qualifying from:

Contractual Services Unit
State Contractual Services Engineer
Greg Keel, PE
Tel: (919) 733-7174
Fax: (919) 715-7378

All required pre-qualification statements and documents shall be filed with the State Contractual
Services Engineer at least two weeks prior to the date of opening bids.

PRE-BID CONFERENCE

All prospective bidders are to meet for the Pre-Bid Conference, at 11:00 AM, Thursday,
June 2, 2011 in the NCDOT District 2 Conference Room, 209 South Glenburnie Rd., New
Bern, NC, 28560. This Conference will be conducted by Department personnel for the purpose
of providing additional information about the project and to give Bidders an opportunity to ask
any questions they may have. Only bids received from Bidders who have attended and
properly registered at the Pre-Bid Conference will be considered.

No questions concerning the project will be answered by any Department personnel at any time
except at the Pre-Bid Conference.

Attendance at the Pre-Bid Conference will not meet the requirements of proper registration
unless the individual attending has registered at the Conference in accordance with the following:

The individual signs his or her name on the official roster;

The individual writes in the name and address of the company he or she represents, and
Only one company is shown as being represented by the individual attending.

The individual is an officer or permanent employee of the firm they represent.
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AVAILABILITY OF FUNDS - TERMINATION OF CONTRACTS

Payments made on this contract are subject to availability of funds as allocated by the General
Assembly. If the General Assembly fails to allocate adequate funds, the Department reserves the
right to terminate this contract.

In the event of termination, the Contractor shall be given a written notice of termination at least
60 days before completion of schedule work for which funds are available. In the event of
termination, the Contractor shall be paid for the work already performed in accordance with the
contract specifications.

PREPARATION AND SUBMISSION OF BIDS

All bids shall be prepared and submitted in accordance with the following listed requirements.

1. The proposal form furnished by the Department shall be used and shall not be taken apart or
altered.

2. All entries including signatures shall be written in ink.

The amount bid shall be written in figures in the proper place in the proposal form.

4. Changes in any entry shall be made by marking through the entry in ink and making the
correct entry adjacent thereto in ink. A representative of the Bidder shall initial the change in
ink.

5. The bid shall be properly executed. In order to constitute proper execution, the bid shall
show the Contractor’s name, address, and License Number and shall be signed by an
authorized representative. Bids submitted by corporations shall bear the seal of the
corporation.

6. The bid shall not contain any unauthorized additions, deletions, or conditional bids.

7. The Bidder shall not add any provision reserving the right to accept or reject an award, or to
enter into a contract pursuant to an award.

8. The bid shall be accompanied by a bid bond on the form furnished by the Department or by a
bid deposit. The bid bond shall be completely and properly executed in accordance with the
requirements of “Bid Bond or Bid Deposit”. The bid deposit shall be a certified check or
cashiers check in accordance with “Bid Bond or Bid Deposit”.

9. The bid shall be placed in a sealed envelope (complete proposal) and shall have been
delivered to and received by the Department prior to the time specified in the invitation to
bid.
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REJECTION OF BIDS

Any bid submitted which fails to comply with any of the requirements contained herein shall be
considered irregular and may be rejected.

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be made to the lowest responsible Bidder. The
lowest responsible Bidder will be notified that his bid has been accepted and that he has been
awarded the contract.



BID BOND OR BID DEPOSIT

Each bid shall be accompanied by a corporate bid bond or a bid deposit of a certified or cashiers
check in the amount of at least 5% of the total amount bid for contract. No bid will be
considered or accepted unless accompanied by one of the foregoing securities. The bid bond
shall be executed by a Corporate Surety licensed to do business in North Carolina and the
certified check or cashiers check shall be drawn on a bank or trust company insured by the
Federal Deposit Insurance Corporation and made payable to the Department of Transportation in
an amount of at least 5% of the total amount bid for the contract. The condition of the bid bond
or bid deposit is: the Principal shall not withdraw its bid within 60 days after the opening of the
same, and if the contract is awarded to the Principal, the Principal shall within 15 days after the
prescribed contract documents are mailed to him for signature, execute such contractual
documents as may be required by the terms of the bid and give payment and performance bonds
with good and sufficient surety as required for the faithful performance of the contract and for the
protection of all persons supplying labor and materials in the prosecution of the work; in the
event of the failure of the Principal to enter into such contract and execute such documents as
may be required, then the amount of the bid bond shall be immediately paid to the Department as
liquidated damages or, in the case of a bid deposit, the deposit shall be forfeited to the
Department.

When a bid is secured by a bid bond, the bid bond shall be on the form furnished by the
Department. The bid bond shall be executed by both the Bidder and a Corporate Surety licensed
under the laws of North Carolina to write such bonds.

The execution by the Bidder shall be in the same manner as required under “Preparation and
Submission of Bids” for the proper execution of the bid. The execution by the Corporate Surety
shall be the same as is provided for under “Preparation and Submission of Bids” for the
execution of the bid by a corporation. The seal of the Corporate Surety shall be affixed to the bid
bond. The bid bond form furnished is for execution of the Corporate Surety by a General Agent
or Attorney in Fact. A certified copy of the Power of Attorney shall be attached if the bid bond is
executed by a General Agent or Attorney in Fact. The Power of Attorney shall contain a
certification that the Power of Attorney is still in full effect as of the date of the execution of the
bid bond by the General Agent or Attorney in Fact. If the bid bond is executed by the Corporate
Surety by the President, Vice President, or Assistant Vice President, and attested to by the
Secretary or Assistant Secretary, then the bid bond form furnished shall be modified for such
execution, instead of execution by the Attorney in Fact or the General Agent.

When a bid is secured by a bid deposit (certified check or cashiers check), the execution of a bid
bond will not be required.

All bid bonds will be retained by the Department until the contract is executed by the successful
Bidder, after which all such bid bonds will be returned to the Bidder or the Surety.



PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS

Bonds will not be required by the Department if the awarded amount of the contract is less than
Three Hundred Thousand Dollars ($300,000.), otherwise, the following shall apply:

(A) The successful Bidder, at the time of the execution of the contract, shall provide a
contract performance bond in the amount of one hundred percent (100%) of the contract
amount, conditioned upon the faithful performance of the contract in accordance with the
plans, specifications and conditions of the contract. Such bond shall be solely for the
protection of the contracting body which awarded the contract.

(B) The successful Bidder, at the time of the execution of the contract, shall provide a
contract payment bond in the amount of one hundred percent (100%) of the contract amount,
conditioned upon the prompt payment for all labor or materials for which a contractor or
sub-contractor is liable. The payment bond shall be solely for the protection of the persons
furnishing materials or performing labor for which a contractor or subcontractor is liable.

The performance bond and the payment bond shall be executed by one or more surety companies
legally authorized to do business in the State of North Carolina and become effective upon the
awarding of the construction contract.

Before an award is made, the apparent low bidder will be notified in writing to submit to the
Purchasing Section, a performance bond and payment bond, each in the amount of 100% of the
contract.

DELIVERY OF BIDS

All bids (complete proposal) shall be placed in a sealed envelope having the name and address of
the Bidder, and the Statement on the outside of the envelope:

“Bid for State Highway Project No. 41732.4, Fender Repairs for Bridge #29 in Carteret County”

If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer
envelope addressed to:
N. C. DEPARTMENT OF TRANSPORTATION
BRIDGE MAINTENANCE UNIT
4809 BERYL ROAD
RALEIGH, NC 27606

ATTENTION: Mr. Rick Nelson
The outer envelope shall also bear the statement:
“BID FOR STATE HIGHWAY PROJECT NO. 41732.4”
If delivered in person, the sealed envelope shall be delivered to the office of North Carolina
Department of Transportation, Bridge Maintenance Unit, 4809 Beryl Road, Raleigh, NC 27606.
All bids shall be delivered prior to the time specified in the invitation to bid. Bids received after

2:00 PM, June 30, 2011, will not be accepted.
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GENERAL PROJECT SPECIAL PROVISIONS

A SCOPE OF WORK

This work shall consist of furnishing all labor, equipment, and materials to replace the existing
timber fender system with the new timber fender system. Work includes: removing, containment
and disposal of all parts of the existing fender system; furnishing and installing replacement of all
existing member , and all incidental items necessary to complete the project as specified and
shown on the plans.

The contractor shall be responsible for fulfilling all requirements of the NCDOT Standard
Specifications for Roads and Structures dated July 2006, except as otherwise specified herein.

B. LOCATION AND DESCRIPTION

Bridge No.29, Carteret County was built in 1957 and is located on US 70 over the Beaufort
Channel in Beaufort, NC. The bridge has an overall length of 814 feet consisting of 14 approach
spans of variable length with reinforced concrete deck girders; and 1 main Bascule span, total
length of 141 feet with steel girders and Steel Grid Floor. The fender system for the bridge
consists of CCA treated structural lumber with primarily timber piles supplemented with steel H-
Piles, timber bracings and facings.

C. CONTRACT TIME AND LIQUIDATED DAMAGES
The date of availability for this contract is December 1, 2011.
The completion date for this contract is April 30, 2012.

The liquidated damages for this contract time are Five Hundred Dollars ($500.00) per calendar
day. After award of the project, the Contractor shall notify the Engineer of his expected date for
beginning work. Should the Contractor desire to revise this date, he shall notify the Engineer in
writing at least thirty (30) days prior to the revised date.

At the pre-construction conference, the Contractor shall declare his expected date for beginning
work.

D. INTERMEDIATE CONTRACT TIME NO. 1 AND LIQUIDATED DAMAGES

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on US 70, during the following time
restrictions:

US 70: Monday thru Sunday from 6:00 a.m. to 9:00 p.m.

In addition, the Contractor shall not close or narrow a lane of traffic, detain and/or alter the traffic
flow on or during holidays, holiday weekends, special events, or any other time when traffic is
unusually heavy, including the following schedules (where times conflict/overlap, the more
restrictive will apply):



HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For any event which creates high traffic volumes, as directed by the Engineer.

2. For New Year's Day, between the hours of 5:00 a.m. December 31st to 11:00 p.m.

January 2nd. If New Year's Day is on Saturday or Sunday, then until 11:00 p.m. the

following Tuesday.

For Easter, between the hours of 5:00 a.m. Thursday and 11:00 p.m. Monday.

4. For Christmas, between the hours of 5:00 a.m. the Friday before the week of
Christmas Day and 11:00 p.m. the following Monday after the week of Christmas
Day.

w

Holidays and holiday weekends shall include New Years, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures are not required during these periods, unless otherwise directed by the Engineer.

The time of availability for this intermediate contract time shall be the time the Contractor begins
to install all traffic control devices for daytime and nighttime lane closures according to the time
restrictions listed above.

The completion time for this intermediate contract time shall be the time the Contractor is
required to complete the removal of traffic control devices required for daytime and nighttime
lane closures according to the time restrictions stated above and restore traffic to the existing
pattern.

The liquidated damages are One Thousand Dollars ($1,000.00) per 15 minute period.

E. INTERMEDIATE CONTRACT TIME NO. 2 AND LIQUIDATED DAMAGES

The Contractor shall complete the required work of installing, maintaining and removing the
traffic control devices for road closures and restoring traffic to the existing traffic pattern. The
bridge location may only be closed for Twenty (20) road closures, as required in TMP-1 in the

plans. The Contractor shall not close US 70 during the following time restrictions:

uUsS 70: Monday thru Thursday from 5:00 AM to 11:00PM
From 5:00AM Friday thru 11:00PM Sunday

The time of availability for this intermediate contract time will be the time the Contractor begins
to install traffic control devices required for the road closures according to the time restrictions
stated herein.

The completion time for this intermediate contract time will be the time the Contractor is
required to complete the removal of the traffic control devices required for the road closures
according to the time restrictions stated herein and restore traffic to the existing traffic pattern.
The liquidated damages are One Thousand Dollars ($1000.00) per 15 minute period.

F. CONSTRUCTION METHODS



The contractor shall perform all construction activities in accordance with the applicable
requirements of the NCDOT Standard Specifications for Roads and Structures dated July 2006,
except as otherwise specified herein.

G. SITE INVESTIGATION AND REPRESENTATION

The Contractor acknowledges that he has satisfied himself as to the nature of the work, and
general and local conditions; particularly those bearing on transportation, availability of labor,
State Regulations for safety and security of property, roads, and facilities required for the
prosecution of the work, and all matters which can in any way affect the work, or cost thereof,
under this contract. Any failure by the Contractor to acquaint himself with all the available
information concerning these conditions will not relieve him from the responsibility for
estimating properly the difficulty or cost of successfully performing the work.

H. CONTROL OF EROSION, SILT AND POLLUTION

Control of erosion, siltation, and pollution shall meet the requirements of Section 107-13 of the
Standard Specifications for Roads and Structures dated July 2006.

The Contractor may, at his option, submit an alternate plan and sequence by submitting 3 copies
of the proposed alternate to the Engineer for approval. Approval must be obtained before
construction is started on the alternate plan.

In the event an erosion and sedimentation control plan is not followed or properly maintained, all
other work shall be suspended until corrections are made.

. MATERIALS AND TESTING

The Engineer reserves the right to perform all sampling and testing in accordance with Section
106 of the Standard Specifications and the Department’s “Material and Tests Manual”. All
material must be approved by the Engineer prior to being used.

J. TRAFFIC CONTROL

The Contractor shall provide all traffic control for this project in accordance with the plans and
proposal and as directed by the Engineer. The Contractor shall, at the direction of the Engineer,
modify the traffic control devices and traffic handling plan to adequately handle traffic through
the worksite. The Contractor shall submit a quick clearance plan for removing his equipment,
barges, and materials to allow the bridge to be accessed by emergency vehicles within 20 minutes
of being notified .

K. INDEMNIFICATION

The Contractor shall indemnify, defend and save harmless, the State, the Department, and all of
its officers, agents and employees from all damages, suits, actions or claims brought of any
injuries or damages sustained by any person or property on account of the Contractor’s
operations in connection with the contract. It is specifically understood and agreed that this
indemnification agreement does not cover or indemnify the Department for its own negligence,
breach of contract, equipment failure, or other circumstance of operation beyond the control of
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the Contractor. The Contractor shall be responsible for and indemnify and save the Department
harmless for any and all damages to its property caused by the negligence of the Contractor, its
employees or agents in carrying out this contract.

L. COMPENSATION

The Department agrees to pay the Contractor the total project bid cost including any bid item
overruns, minus any liquidated damages, when he has satisfactorily completed the scheduled
work described herein.

M. ADDITIONAL COMPENSATION and/or EXTENSION of COMPLETION DATE

Any claims for additional compensation and/or extensions of the completion date shall be
submitted to the State Bridge Maintenance Engineer with detailed justification within thirty (30)
days after receipt of final invoice payment. The failure on the part of the Contractor to submit
the claim(s) within thirty (30) days shall be a bar to recovery.

N. BASIS OF PAYMENT

Monthly partial payments will be made in accordance with Section 109-4 of the NCDOT
Standard Specifications dated July 2006.

O. WORK PROCEDURES AND ASSIGNMENTS

Engineer

The Engineer for this project shall be the State Bridge Management Engineer, thru the
issuing of the purchase order. Thereafter the Engineer shall be the Division 2 Engineer,
Division of Highways, North Carolina Department of Transportation, acting directly or
through his duly authorized representatives.

Authority of the Engineer

The Engineer will decide all questions which may arise as to the quality and acceptability
of work performed and as to the rate of progress of the work; all questions which may
arise as to the interpretation of the contract; and all questions as to the acceptable
fulfillment of the contract on the part of the Contractor. His decision shall be final and he
shall have executive authority to enforce and make effective such decisions and orders as
the Contractor fails to carry out promptly.

Contractor Supervision
The Contractor shall have a responsible Supervisor for the purpose of supervising,
scheduling and coordinating this contract with the Engineer.

Availability
Provisions shall be made so that a Supervisor can be contacted at any time during the
length of the contract.

P. COMPETITIVE PROPOSALS



Pursuant to the provisions of G.S. 143-54 under penalty of perjury, the signer of this proposal
certifies this proposal has not been arrived at collusively nor otherwise in violation of Federal or
North Carolina Anti-Trust Laws. All proposals must be signed by the owner or an officer of the
firm.

Q. ACCEPTANCE AND REJECTION

The right is reserved by the Contracting Agency to accept or reject all proposals or to waive any
informality in the proposals.

GIETS FROM VENDORS AND CONTRACTORS:
(12-15-09) SP1 G152

By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Governor). This prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the past year; or
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requirements and exemptions, vendors and
contractors are encouraged to review Executive Order 24 and G.S. § 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the
requirements and prohibitions of the Executive Order to their agencies. Vendors and contractors
should contact other State Agencies to determine if those agencies have adopted Executive
Order 24.

TWELVE MONTH GUARANTEE:
(7-15-03) SP1 G145

(A)  The Contractor shall guarantee materials and workmanship against latent and patent
defects arising from faulty materials, faulty workmanship or negligence for a period of twelve
months following the date of final acceptance of the work for maintenance and shall replace such
defective materials and workmanship without cost to the Department. The Contractor will not be
responsible for damage due to faulty design, normal wear and tear, for negligence on the part of
the Department, and/or for use in excess of the design.

(B)  Where items of equipment or material carry a manufacturer’s guarantee for any period in
excess of twelve months, then the manufacturer’s guarantee shall apply for that particular piece
of equipment or material. The Department’s first remedy shall be through the manufacturer
although the Contractor is responsible for invoking the warranted repair work with the
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manufacturer. The Contractor’s responsibility shall be limited to the term of the manufacturer’s
guarantee. NCDOT would be afforded the same warranty as provided by the Manufacturer.

This guarantee provision shall be invoked only for major components of work in which the
Contractor would be wholly responsible for under the terms of the contract. Examples would
include pavement structures, bridge components, and sign structures. This provision will not be
used as a mechanism to force the Contractor to return to the project to make repairs or perform
additional work that the Department would normally compensate the Contractor for. In addition,
routine maintenance activities (i.e. mowing grass, debris removal, ruts in earth shoulders,) are not
parts of this guarantee.

Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for
the project.

To ensure uniform application statewide the Division Engineer will forward details regarding the
circumstances surrounding any proposed guarantee repairs to the Chief Engineer for review and
approval prior to the work being performed.

MINIMUM WAGES
(7-21-09) Z-5

FEDERAL: The Fair Labor Standards Act provides that with certain exceptions every
employer shall pay wages at the rate of not less than SEVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

STATE: The North Carolina Minimum Wage Act provides that every employer shall pay
to each of his employees, wages at a rate of not less than SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed on this contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor employed on this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all unskilled labor on this contract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the application of this act to the contract on this
project is the responsibility of the Contractor.

The Contractor shall have no claim against the Department of Transportation for any changes in

the minimum wage laws, Federal or State. It is the responsibility of the Contractor to keep fully
informed of all Federal and State Laws affecting his contract.
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PROJECT SPECIAL PROVISIONS

SECURING OF VESSELS (10-12-01)

Secure vessels in accordance with Section 107 of the Standard Specifications and the following
provision.

When utilizing barges, tugboats or other vessels, take all necessary precautions to ensure that
such vessels are securely anchored or moored when not in active operation. Take all necessary
measures to ensure that the vessels are operated in a manner that avoids damage to or
unnecessary contact with bridges and other highway structures and attachments. If severe
weather conditions are anticipated, or should be anticipated through reasonable monitoring of
weather forecasts, take additional measures to protect bridges and other highway structures and
attachments from extreme conditions. The Contractor is strictly liable for damages to any bridge
or other highway structure or attachment caused by a vessel owned or controlled by the
Contractor. The Contractor is also liable to third parties for property damages and loss of
revenue caused by vessels under the Contractor’s control.

COORDINATION WITH THE U. S. COAST GUARD (SPECIAL)

At no time during work will the waterway be closed or narrowed to navigation without prior
approval from the Coast Guard. The contractor is required to maintain close and regular contact
with the Coast Guard, Sector North Carolina to keep them informed to activities in the waterway
with Joseph Edge at (252)-247-4525 or email joseph.m.edge@uscg.mil. Also must contact the
5" Coast Guard District with Bill Brazier at (757) 398-6422 or email at
Bill.H.Brazier@uscg.mil.

The Contractor shall bear full responsibility for all required coordination with the Coast
Guard. Advance coordination with the Coast Guard for any anticipated disruptions to
waterway traffic shall begin within 30 days following award of Contract and prior to
commencing on-site activities. Approval for scheduled waterway disruptions shall be
initiated approximately 45 days in advance, and confirmed no less than 30 days but no
more than 45 days, in advance of the first disruption.

Refer to CFR 33 Parts 1 thru 124 for regulations regarding bridge operation.

All work shall be conducted so that free navigation of the waterway is not unreasonably
interfered with and the present navigable depths are not impaired. Timely notice of any and all
events that affect navigation shall be given to the District Commander during the work on the
channel span. The channel shall be promptly cleared of all obstructions placed therein or caused
by the contractor.

WORK IN, OVER OR ADJACENT TO NAVIGABLE WATERS: (SPECIAL)

All work in, over, or adjacent to navigable waters shall be in accordance with the special
provisions and conditions contained in the permits obtained by the Department from the U.S.
Coast Guard, U.S. Army Corps of Engineers, or other authority having jurisdiction. The work
shall have no adverse effect on navigation of the waterway including traffic flow, navigational
depths, and horizontal and vertical clearances without approval from the authorities granting the
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permits.

The Contractor shall prepare drawings necessary to obtain any permits which may be required for
his operations which are not included in the Department's permit including but not limited to
excavation and dumping, constructing wharves, piers, ramps, and other structures connecting to
bank or shore, and drawings for constructing false work, cofferdams, sheeting, temporary
bridges, and any other construction within the waterway. Submittals shall show locations of such
work with respect to the navigational opening. The Contractor shall coordinate the submittal of
drawings with the Engineer.

All construction shall progress and be maintained in a safe and timely manner. Temporary
construction facilities shall be removed completely and promptly upon discontinuation of their
useful purpose

The Contractor shall immediately notify the appropriate authorities and take corrective measures
as needed when any situation occurs that imposes a threat to the public. He shall also
immediately correct any acts or occurrences that contradict or violate any requirements in the
plans, special provisions, or permits when corrective measures can be performed in a safe
manner. The Contractor shall notify the appropriate authorities when such corrective measures
cannot be performed in a safe manner.

All costs incurred by the Contractor in complying with the above requirements shall be included
in the prices bid for the various pay items and no additional payment will be made.

CRANE SAFETY (8-15-05)

Comply with the manufacturer specifications and limitations applicable to the operation of any
and all cranes and derricks. Prime contractors, sub-contractors, and fully operated rental
companies shall comply with the current Occupational Safety and Health Administration
regulations (OSHA).

Submit all items listed below to the Engineer prior to beginning crane operations involving
critical lifts. A critical lift is defined as any lift that exceeds 75 percent of the manufacturer’s
crane chart capacity for the radius at which the load will be lifted or requires the use of more than
one crane. Changes in personnel or equipment must be reported to the Engineer and all
applicable items listed below must be updated and submitted prior to continuing with crane
operations.

Crane Safety Submittal List

Competent Person: Provide the name and qualifications of the “Competent Person” responsible
for crane safety and lifting operations. The named competent person will have the responsibility
and authority to stop any work activity due to safety concerns.

Riggers: Provide the qualifications and experience of the persons responsible for rigging
operations.  Qualifications and experience should include, but not be limited to, weight
calculations, center of gravity determinations, selection and inspection of sling and rigging
equipment, and safe rigging practices.
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Crane Inspections: Inspection records for all cranes shall be current and readily accessible for
review upon request.

Certifications: By July 1, 2006, crane operators performing critical lifts shall be certified by NC
CCO (National Commission for the Certification of Crane Operators), or satisfactorily complete
the Carolinas AGC’s Professional Crane Operator's Proficiency Program. Other approved
nationally accredited programs will be considered upon request. All crane operators shall also
have a current CDL medical card. Submit a list of anticipated critical lifts and corresponding
crane operator(s). Include current certification for the type of crane operated (small hydraulic,
large hydraulic, small lattice, large lattice) and medical evaluations for each operator.

SUBMITTAL OF WORKING DRAWINGS SPECIAL

General

Submit working drawings in accordance with Article 105-2 of the Standard Specifications and
this provision. For this provision, “submittals” refers to only those listed in this provision. The
list of submittals contained herein does not represent a complete list of required submittals for
the project. Submittals are only necessary for those items as required by the contract. Make
submittals that are not specifically noted in this provision directly to the Resident Engineer.

To minimize review time, make sure all submittals are complete when initially submitted. The
first submittal may be made via email. Provide a contact name and information with each
submittal. Direct any questions regarding submittal requirements to the Resident Engineer or
State Bridge Management Unit.

Addresses and Contacts

Mr. Rick Nelson, PE

Asst. State Bridge Management Engineer
NC Dept. of Transportation

State Bridge Management Unit

4809 Beryl Drive

Raleigh, NC 27606

Fax: 919.733.2348

Ph: 919.733.4362

Email: enelson@ncdot.gov

Furnish one complete copy of each submittal, including all attachments, to the Resident
Engineer. At the same time, submit the number of copies shown below of the same complete
submittal directly to the State Bridge Management Unit and the Materials &Tests Unit.

The table below covers “Submittals”. The Resident Engineer will receive review comments and
drawing markups for these submittals from the State Bridge Management Unit.

Unless otherwise required, submit one set of supporting calculations to the State Bridge
Management Unit. Provide additional copies of any submittal as directed by the Engineer.

SUBMITTALS
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Copies Copies Required

Required by by Materials Contract Reference Requiring
Submittal SBMU &Tests Submittal
Bridge Painting Submittals, Falsework, 1 via email, 0 Special Provision
Structural Steel Then 5 hard
copies
Pile Driving Equipment Data Form 1 via email 0 Article 450-5 & “Piles”

REMOVAL OF EXISTING FENDER SYSTEM

The existing fender system shall be removed in accordance with Section 402 of the Standard
Specifications and this special provision.

In order to protect the bridge at all times, the replacement of the fender system, both removal and
the construction shall be limited to replacing three new panels of the fender system at any one
time. Therefore, removal of the existing fender system shall be done in stages consisting of
removing the length necessary to build three new panels of fender system and then building and
installing the three new panels prior to starting the next stages.

Piles from the existing fender system and any remnant piles from previous fender system shall
be removed in their entirety. If piles break off during removal or otherwise cannot be entirely
removed, they may be cut off flush with the bed of the body water. The NCDCM shall be
notified of each occurrence within one working day. All existing fender members within 5” of
either face of the fender shall be removed.

The lump sum price bid for Removal of Existing Fender System will be full compensation for the
above work covered by Section 402 of the Standard Specifications, the applicable permits, and
this Special Provision including all materials, equipment, tools, labor, disposal, and incidentals
necessary to complete this work.

FENDER REPLACEMENT

Description

The work consists of replacing existing timber fender system, furnishing and installing treated
timber fender system of various sizes with required hardware to complete all the work in
accordance with the plans and the special provisions. Contractor shall provide all necessary
access; barges, boats, scaffolding, ladders, etc.; provide all traffic control (both vehicular and
navigational); coordinate all navigation channel work with the US Coast Guard; provide all
staging area, material storage, boat storage and boat access; provide environmental controls to
limit loss of materials into water and air; jacking equipment, sawing equipment, and chipping
equipment; and all else necessary to complete the work.

The contractor shall be responsible for fulfilling all requirements of the NCDOT Standard
Specifications for Roads and Structures dated July 2006, except as otherwise specified herein.

Materials
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Use Southern Pine Grade Dense Structural 65 lumber surfaced S4S meeting the requirements of
Section 1082 of the Standard Specifications. Treatment for structural lumber shall be CCA
treated in accordance with AWPA C-2 with the minimum retention of 0.60 Ib/cf CCA. .

Bolts shall be ASTM A307 and all hardware including bolts, washers, nuts, etc. shall be hot
dipped galvanized.

Steel pipe railings shall be ASTM A36 and shall be hot dipped galvanized. All the welding shall
be done in accordance to section 1072-20 NCDOT standard specifications dated July 2006, and
the plans as directed by the Engineer.

Railings shall be galvanized and shall be done in accordance with Section 1076-1 and repair to
galvanizing if any shall be done in accordance with section 1076-6 of the Standard
Specifications.

Wire rope shall be galvanized Class 6X19 Fiber-Core.

Construction Methods

Protect structural lumber at all times against the potential for warping due to exposure to
moisture and heat. Stack lumber and piles on dunnage above ground so that it may be easily
inspected and store in a manner that will avoid damage. Piles or lumber damaged during shipping
or handling will be rejected.

The Contractor shall submit a lighting plan that is adequate to safely accomplish all work
described herein as well as for inspection of the work. The plan shall be reviewed and approved
by the Engineer prior to beginning any work. There will be no separate payment for the lighting
plan and all materials, equipment and labor associated with providing adequate lighting shall be
included in the various pay items.

Cut, bevel, drill and countersink, and otherwise fabricate lumber in accordance with the plans.
Set all materials accurately to required elevation and lines, with members plumb and true and
accurately cut and fitted. Securely attach all lumber to substrate by anchoring and fastening as
shown on the plans and as directed by the engineer. Perform all cutting and drilling in a manner
that allows for the collection of all debris and dispose of properly.

After driving, cut off piles at the elevation shown on the plans to provide a smooth level cut.
Provide treatment and cover the top of the piles as shown on the plans.

Basis of Payment
The cost to replace fender system members is included in the unit price per linear foot bid for
“x__ " Treated Lumber. This price is full compensation for furnishing all material, labor, tools

and equipment as needed to replace existing timber fender system.

The cost to replace fender system piles is included in the unit price per linear foot bid for Treated
Timber Pile. This price is full compensation for furnishing all material, labor, tools and
equipment as needed to replace existing timber piles.

All permanent connection hardware including bolts, washers, nuts, drift pins, wire rope, etc. will
be paid for by the contract unit price bid per pound for Hardware.
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New galvanized steel pipe railing including bolts, washers, nuts, welding, etc. will be paid for by
the contract unit price bid per linear foot of completed and accepted railing for 7 %~ Galvanized
Railing.

Payment will be made under:

Pay Item Pay Unit

__”x__” Treated Lumber Linear Feet

Treated Timber Piles Linear Feet

Hardware Pound

1 2” Galvanized Railing Linear Feet
LAW ENFORCEMENT SPECIAL
Description

Furnish law enforcement officers and marked law enforcement vehicles to direct traffic in
accordance with the contract.

Construction Methods

Use uniformed law enforcement officers and marked law enforcement vehicles equipped with
lights mounted on top of the vehicle and law enforcement vehicle emblems to direct or control
traffic as required by the plans or by the Engineer.

Measurement and Payment

Law Enforcement will be measured and paid for in the actual number of hours that each law
enforcement officer is provided during the life of the project as approved by the Engineer. There
will be no direct payment for marked law enforcement vehicles as they are considered incidental
to the pay item.

Payment will be made under:

Pay Item Pay Unit
Law Enforcement Hour

DISADVANTAGED BUSINESS ENTERPRISE (POC AND MUNICIPALITIES):
(10-16-07)(Rev 12-21-10)

Policy

It is the policy of the North Carolina Department of Transportation that Disadvantaged Business
Enterprises (DBES) as defined in 49 CFR Part 26 shall have the equal opportunity to compete
fairly for and to participate in the performance of contracts financed in whole or in part by
Federal Funds.

Obligation

The Contractor, subcontractor, and sub-recipient shall not discriminate on the basis of race,
religion, color, national origin, age, disability or sex in the performance of this contract. The

17



Contractor shall comply with applicable requirements of 49 CFR Part 26 in the award and
administration of federally assisted contracts. Failure by the Contractor to comply with these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy, as the Department deems necessary.

Definitions

Commitment - The approved DBE participation submitted by the prime contractor during the
bidding process.

Committed DBE - Any DBE listed on the DBE commitment list approved by the Department at
the time of bid submission or any DBE utilized as a replacement for a DBE firm listed on the
commitment list.

Department - North Carolina Department of Transportation

Municipality -  The entity letting the contract, when this provision refers to the Department or DOT, it shall mean
municipality, if applicable.

Disadvantaged Business Enterprise (DBE) — A firm certified as a Disadvantage Business
Enterprise through the North Carolina Unified Certification Program.

Goal - The DBE participation specified herein

Letter of Intent — Written documentation of the bidder/offeror’s commitment to use a DBE
subcontractor and confirmation from the DBE that it is participating in the contract.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns or operates distribution
equipment. Brokers and packagers are not regarded as manufacturers or regular dealers within
the meaning of this section.

SAF Subcontract Approval Form - Form required for approval to sublet the contract.

North Carolina Unified Certification Program - A program that provides comprehensive
information to applicants for certification, such that an applicant is required to apply only once
for a DBE certification that will be honored by all recipients of USDOT funds in the state and not
limited to the Department of Transportation only. The Certification Program is in accordance
with 49 CFR Part 26.

Standard Specifications — The general term comprising all directions, provisions, and
requirements contained or referred to in the North Carolina Department of Transportation
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Standard Specifications for Roads and Structures and any subsequent revisions or additions to
such book that are issued under the title Supplemental Specifications.

USDOT - United States Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the
Federal Aviation Administration (FAA).

Contract Goal

The following goal for participation by Disadvantaged Business Enterprises is established for this
contract:

Disadvantaged Business Enterprises 0 %

(A) If the goal is more than zero, the Contractor shall exercise all necessary and reasonable
steps to ensure that Disadvantaged Business Enterprises participate in at least the percent
of the contract as set forth above as the goal.

(B)  If the goal is zero, the Contractor shall continue to recruit the DBEs and report the use of
DBEs during the construction of the project. A good faith effort will not be required with
a zero goal.

Contract Requirement

The approved DBE participation submitted by the Contractor shall be the Contract
Requirement.

Certified Transportation Firms Directory

Real-time information about firms doing business with the Department and firms that are
certified through North Carolina’s Unified Certification Program is available in the Directory of
Transportation Firms. The Directory can be accessed by the link on the Department’s homepage
or by entering https://apps.dot.state.nc.us/vendor/directory in the address bar of your web
browser. Only firms identified as DBE certified in the Directory can be utilized to meet the
contract goals.

The listing of an individual firm in the Department’s directory shall not be construed as an
endorsement of the firm’s capability to perform certain work.

Listing of DBE Subcontractors in Contract

Only those DBE firms with current certification are acceptable for listing in the bidder's
submittal of DBE participation. The Contractor shall indicate the following required
information:

(A) If the goal is more than zero bidders, at the time the bid proposal is submitted, shall
submit a listing of DBE participation on the appropriate form (or facsimile thereof)
contained elsewhere in the contract documents in order for the bid to be considered

19


https://apps.dot.state.nc.us/vendor/directory

responsive. Bidders shall indicate the total dollar value of the DBE participation for the
contract. If the bidder has no DBE participation, they shall indicate this on the form
“Listing of DBE Subcontractors” by entering the word or number zero. This form shall
be completed in its entirety. Blank forms will not be deemed to represent zero
participation. Bids submitted that do not have DBE participation indicated on the
appropriate form will not be read publicly during the opening of bids. The Department
will not consider these bids for award and the proposal will be returned to the bidder.

(B)  If the goal is zero, bidders at the time the bid proposal is submitted, shall enter the word
“zero” or number “0” or if there is participation, add the value on the “Listing of DBE
Subcontractors” (or facsimile thereof) contained elsewhere in the contract documents.

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the bidder/offeror’s commitment to use a DBE
subcontractor whose participation it submits to meet a contract goal and written confirmation

from each DBE, listed in the proposal, indicating their participation in the contract. This
documentation shall be submitted on the Department’s form titled “Letter of Intent to Perform as
a Subcontractor”. This letter of intent form is available at:
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf It shall be received in the
office of the State Bridge Management Engineer no later than noon of the sixth calendar day
following opening of bids.

If the bidder fails to submit the letter of intent from each committed DBE listed in the proposal
indicating their participation in the contract, the DBE participation will not count toward meeting
the goal.

Counting DBE Participation Toward Meeting DBE Goal of Zero or More

(A) If a firm is determined to be an eligible DBE firm, the total dollar value of the
participation by the DBE will be counted toward the contract requirement. The total
dollar value of participation by a certified DBE will be based upon the value of work
actually performed by the DBE and the actual payments to DBE firms by the Contractor.

(B) When a DBE performs as a participant in a joint venture, the Contractor may count
toward its DBE goal a portion of the total value of participation with the DBE in the joint
venture, that portion of the total dollar value being a distinct clearly defined portion of
work that the DBE performs with its forces.

<o @ The Contractor may count toward its DBE requirement only expenditures to
DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform
a commercially useful function, the DBE shall also be responsible with respect to
materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material and installing (where applicable) and
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)

(3)

paying for the material itself. To determine whether a DBE is performing
a commercially useful function, the Department will evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under
the contract is commensurate with the work it is actually performing and the DBE
credit claimed for its performance of the work, and other relevant factors.

A DBE may enter into subcontracts. Work that a DBE subcontracts to another
DBE firm may be counted toward the contract requirement. Work that a DBE
subcontracts to a non-DBE firm does not count toward the contract requirement. If
a DBE contractor or subcontractor subcontracts a significantly greater portion of
the work of the contract than would be expected on the basis of standard industry
practices, the DBE shall be presumed not to be performing a commercially useful
function. The DBE may present evidence to rebut this presumption to the
Department for commercially useful functions. The Department's decision on the

rebuttal of this presumption is subject to review by the Federal Highway
Administration but is not administratively appealable to USDOT.

The following factors will be used to determine if a DBE trucking firm is
performing a commercially useful function.

@) The DBE shall be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular
contract, and there shall not be a contrived arrangement for the purpose of
meeting DBE goals.

(b) The DBE shall itself own and operate at least one fully licensed, insured,
and operational truck used on the contract.

(©) The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using
drivers it employs.

(d) The DBE may lease trucks from another DBE firm, including an owner-
operator who is certified as a DBE. The DBE who leases trucks from
another DBE receives credit for the total value of the transportation
services the lessee DBE provides on the contract.

(e) The DBE may also lease trucks from a non-DBE firm, including from an
owner-operator. The DBE who leases trucks from a non-DBE is entitled
to credit for the total value of transportation services provided by non-
DBE lessees not to exceed the value of transportation services provided by
DBE-owned trucks on the contract. Additional participation by non-DBE
lessees receives credit only for the fee or commission it receives as a result
of the lease arrangement. The value of services performed under lease
agreements between the DBE and Contractor will not count towards the
contract requirement.
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()] For purposes of this paragraph, a lease shall indicate that the DBE has
exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks shall display the name and
identification number of the DBE.

(D) A contractor may count toward its DBE requirement 60 percent of its expenditures for
materials and supplies required to complete the contract and obtained from DBE regular
dealer and 100 percent of such expenditures to a DBE manufacturer.

(E) A contractor may count toward its DBE requirement the following expenditures to DBE
firms that are not manufacturers or regular dealers:

(1)  The fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of a

DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2)  The fees or commissions charged for assistance in the procurement of the
materials and supplies, or for transportation charges for the delivery of materials
or supplies required on a job site (but not the cost of the materials and supplies
themselves), provided the fees are not from a manufacturer or regular dealer and
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

Good Faith Effort for Projects with Goals More Than Zero

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not
meet or exceed the DBE contract goal, the apparent lowest responsive bidder shall submit to the
Department (State Bridge Management Engineer) documentation of its good faith efforts made to
reach the contract goal. One complete set and one copy of this information shall be received in
the office of the (State Bridge Management Engineer) no later than noon of the sixth calendar
day following opening of bids. Where the information submitted includes repetitious solicitation
letters it will be acceptable to submit a representative letter along with a distribution list of the
firms that were solicited. Documentation of DBE quotations shall be a part of the good faith
effort submittal as necessary to demonstrate compliance with the factors listed below which the
Department considers in judging good faith efforts. This documentation may include written
subcontractor quotations, telephone log notations of verbal quotations, or other types of quotation
documentation.

The following factors will be used to determine if the bidder has made adequate good faith effort:
(A)  Whether the bidder attended any pre-bid meetings that were scheduled by the Department

to inform DBEs of subcontracting opportunities.
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(B)

(©)

(D)

(E)

(F)

(G)

(H)

)

Whether the bidder provided solicitations through all reasonable and available means
(e.g. advertising in newspapers owned and targeted to the Disadvantaged) at least
10 calendar days prior to bid opening. Whether the bidder provided written notice to all
DBEs listed in the NCDOT Directory of Transportation Firms, within the Divisions and
surrounding Divisions where the project is located, that specialize in the areas of work (as
noted in the DBE Directory) that the bidder will be subletting.

Whether the bidder followed up initial solicitations of interests by contacting DBEs to
determine with certainty whether they were interested. If a reasonable amount of DBEs
within the targeted Divisions do not provide an intent to quote or no DBESs specialize in
the subcontracted areas, the bidder shall notify DBEs outside of the targeted Divisions
that specialize in the subcontracted areas, and contact the Director of Business and

Opportunity Workforce Development to give notification of the bidder's inability to get
DBE quotes.

Whether the bidder selected portions of the work to be performed by DBEs in order to
increase the likelihood of meeting the contract goals. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the bidder might otherwise perform these work items with its
own forces.

Whether the bidder provided interested DBEs with adequate and timely information about
the plans, specifications and requirements of the contract.

Whether the bidder negotiated in good faith with interested DBEs without rejecting them
as unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be noted in writing with a description as to why an
agreement could not be reached.

Whether quotations were received from interested DBE firms but rejected as
unacceptable without sound reasons why the quotations were considered unacceptable.
The fact that the DBE firms quotation for the work is not the lowest quotation received
will not in itself be considered as a sound reason for rejecting the quotation as
unacceptable. The fact that the bidder has the ability and/or desire to perform the contract
work with its own forces will not be considered as sound reason for rejecting a DBE
quote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy contract goals.

Whether the bidder specifically negotiated with subcontractors to assume part of the
responsibility to meet the contract DBE goal when the work to be sublet includes
potential for DBE participation.

Whether the bidder made any efforts and/or offered assistance to interested DBES in

obtaining the necessary equipment, supplies, materials, insurance, and/or bonding to
satisfy the work requirements in the bid proposal.
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J) Any other evidence that the bidder submits which show that the bidder has made
reasonable good faith efforts to meet the contract goal.

If a bidder is the apparent lowest responsive bidder on more than one project within the same
letting located in the same geographic area of the state, as a part of the good faith effort the
Department will consider allowing the bidder to combine the DBE participation as long as the
DBE overall goal value of the combined projects is achieved.

If the Department does not award the contract to the apparent lowest responsive bidder, the
Department reserves the right to award the contract to the next lowest responsive bidder that can
satisfy the Department that the contract goal can be met or that adequate good faith efforts have
been made to meet the goal.

DBE Replacement

The Contractor shall not terminate a committed DBE subcontractor for convenience or perform
the work with its own forces or those of an affiliate. If the Contractor fails to demonstrate
reasonable efforts to replace a committed DBE firm that does not perform as intended with
another committed DBE firm or completes the work with its own forces without the Engineer’s
approval, the Contractor may be disqualified from further bidding for a period of up to 6 months.

The Contractor shall comply with the following for replacement of committed DBE.
(A)  Performance Related Replacement

When a DBE is terminated or fails to complete its work on the contract for any reason,
the Contractor shall take all necessary, reasonable steps to replace the DBE subcontractor
with another DBE subcontractor to perform at least the same amount of work as the DBE
that was terminated. The Contractor is encouraged to first attempt to find another DBE
firm to do the same work as the DBE that was being terminated.

To demonstrate necessary, reasonable good faith efforts, the Contractor shall document
the steps they have taken to replace any DBE subcontractor who is unable to perform
successfully with another DBE subcontractor. Such documentation shall include but not
be limited to the following:

1) Copies of written notification to DBEs that their interest is solicited in
subcontracting the work defaulted by the previous DBE subcontractor or in
subcontracting other items of work in the contract.

2 Efforts to negotiate with DBEs for specific subbids including, at a minimum:

€)) The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed.
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3 For each DBE contacted but rejected as unqualified, the reasons for the
Contractor’s conclusion.

4 Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Contractor.

(B)  Decertification Replacement

1) When a committed DBE is decertified by the Department after a Request for
Subcontract has been received by the Department, the Department will not require
the Prime Contractor to solicit replacement DBE participation equal to the
remaining work to be performed by the decertified firm. The participation equal
to the remaining work performed by the decertified firm will count toward the
contract requirement.

2 When a committed DBE is decertified prior to the Department receiving a
Request for Subcontract for the named DBE firm, the Prime Contractor shall take
all necessary and reasonable steps to replace the DBE subcontractor with another
DBE subcontractor to perform at least the same amount of work to meet the
contract goal or demonstrate that it has made a good faith effort to do so.

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed DBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a DBE based upon the Contractor’s commitment, the DBE shall participate in additional work
to the same extent as the DBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal
impact on the contract amount, the Contractor shall seek additional participation by DBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction
and a portion or all of work had been expected to be performed by a committed DBE, the
Contractor shall seek participation by DBEs unless otherwise approved by the Engineer.

When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a DBE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBE participation caused by the changes.

Reports
A Subcontract Approval Form shall be submitted for all work which is to be performed by a
DBE subcontractor, both committed and non-committed subcontractors. The Department

reserves the right to require copies of actual subcontract agreements involving DBE
subcontractors.
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Within 30 calendar days of entering into an agreement with a DBE for materials, supplies or
services, not otherwise documented by a Request for Subcontract as specified above, the
Contractor shall furnish the Engineer a copy of the agreement. The documentation should also
indicate the percentage (60% or 100%) of expenditures claimed for DBE credit.

All certifications will be considered a part of the project records, and consequently will be
subject to penalties under Federal Law associated with falsifications of records related to
projects.

Reporting Disadvantaged Business Enterprise Participation

(A)  The Contractor shall provide the Engineer with an accounting of payments made to
Disadvantaged Business Enterprise firms, including material suppliers, contractors at all
levels (prime, subcontractor, or second tier subcontractor). This accounting shall be
furnished to the Engineer for any given month by the end of the following month. Failure
to submit this information accordingly may result in the following action:

(1)  Withholding of money due in the next partial pay estimate; or

2 Removal of an approved contractor from the prequalified bidders’ list or the
removal of other entities from the approved subcontractors list. (Municipality
may add to, change or delete this section.)

(B) The Contractor shall report the accounting of payments on the Department’s DBE
Subcontractor Payment Information Form DBE-IS, which is available at:
http://www.ncdot.org/doh/forms/files/DBE-1S.xlIs.  This shall be reported to the
(Officer/Engineer).

(C)  Contractors reporting transportation services provided by non-DBE lessees shall evaluate
the value of services provided during the month of the reporting period only.

Prior to payment of the final estimate, the Contractor shall furnish an accounting of total payment
to each DBE. A responsible fiscal officer of the payee contractor, subcontractor, or second tier
subcontractor who can attest to the date and amounts of the payments shall certify that the
accounting is correct.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Because Federal Funding is being used to fund this project, failure on the part of the Contractor
to submit the required information in the time frame specified may result in the disqualification
of that contractor and any affiliate companies from further bidding until the required information
IS submitted.

Because Federal Funding is being used to fund this project, failure on the part of any
subcontractor to submit the required information in the time frame specified may result in the

26


http://www.ncdot.org/doh/forms/files/DBE-IS.xls

disqualification of that contractor and any affiliate companies from working on any Federal or
State project until the required information is submitted.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Article 102-16(J) of the Standard
Specifications may be cause to disqualify the Contractor.
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LISTING OF DBE SUBCONTRACTORS

Sheet of
* AGREED % DOLLAR
FIRM NAME AND ADDRESS DBE ITEM NO. ITEM DESCRIPTION UPON UNIT
PRICE VOLUME OF ITEM

* The Dollar Volume shown in this column shall be the Actual Price
Agreed Upon by the Prime Contractor and the DBE subcontractor,
and these prices will be used to determine the percentage of the DBE

participation in the contract.

** Must have entry even if figure to be entered is zero.

** Dollar Volume of DBE Subcontractor

DBE Percentage of Total Contract Bid Price

This form must be completed in order for the Bid to be considered responsive and be publicly read.
Bidders with no DBE participation must so indicate this on the form by entering the word or number zero.
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ITEMIZED PROPOSAL FOR PROJECT NO. 41732.4

The Contractor agrees to provide the services outlined in this proposal for the following fixed price:

I,tle? Description Quantity Unit Cost Amount
1 MOBILIZATION LS LS
2 PORTABLE WORK ZONE SIGNS 211 SF
3 BARRICADE MOUNTED WORK ZONE SIGNS 94 SF
4 $EIRAI\I>II)GEABLE MESSAGE SIGNS (SHORT 135 DAY
5 BARRICADES (TYPE IIl) 64 LF
6 LAW ENFORCEMENT 240 HR
7 REMOVAL OF EXISTING FENDER SYSTEM LS LS
8 6”X10” TREATED LUMBER 2944 LF
9 37X 8” TREATED LUMBER 1604 LF
10 6”X 6"TREATED LUMBER 20 LF
11 47X 6"TREATED LUMBER 91LF
12 2”X 8”TREATED LUMBER 32 LF
13 47X 8°X3/4” PLYWOOD 2EA
14 14”TREATED TIMBER PILE 14000 LF
15 HARDWARE 3539 LBS
16 1-1/2” GALVANIZED RAILING 368 LF

TOTAL AMOUNT BID FOR ENTIRE PROJECT:

CONTRACTOR

ADDRESS

Contractor’s License Number

Authorized Agent Title

Signature Date
Witness Title

Signature Date

ACCEPTANCE OF PROPOSAL
AGENCY: NC DEPARTMENT OF TRANSPORTATION, RALEIGH, NC

BY: , STATE BRIDGE MANAGEMENT ENGINEER
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Rev 7-20-08
Contract Number

County

EXECUTION OF CONTRACT
NONCOLLUSION AFFIDAVIT AND DEBARMENT CERTIFICATION

The Contractor being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee
has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of
free competitive bidding in connection with this Contract, and that the Contractor intends to do the work with his
own bonafide employees or subcontractors and did not bid for the benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion affidavit and Debarment Certification, the Contractor is
certifying his status under penalty of perjury under the laws of the United States in accordance with the Debarment
Certification attached, provided that the Debarment Certification also includes any required statements concerning
exceptions that are applicable.

SIGNATURE OF CONTRACTOR

(Full name of Corporation)

(Address as Prequalified)

Altest By
(Secretary) (Assistant Secretary) (President)(Vice President) (Asst. Vice President)
Select appropriate title Select appropriate title
Print Signer’s Name Print Signer’s Name

CORPORATE SEAL
NOTE - AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the
day of , 20
(Signature of Notary Public) NOTARY SEAL:
of County.
State of

My Commission Expires:
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DEBARMENT CERTIFICATION OF CONTRACTOR

Conditions for certification:

1. The Contractor shall provide immediate written notice to the Department if at any time the Contractor
learns that its certification was erroneous when submitted his debarment certification or explanation that is on
file with the Department, or has become erroneous because of changed circumstances.

2. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this
provision, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. A copy of the Federal Rules requiring this certification and detailing the definitions
and coverages may be obtained from the Contract Officer of the Department.

3. The Contractor agrees by submitting this form, that he will not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in NCDOT contracts, unless authorized by the Department.

4. For Federal Aid projects, the Contractor further agrees that by submitting this form he will include the
Federal-Aid Provision titled Required Contract Provisions Federal-Aid Construction Contract (Form FHWA
PR 1273) provided by the Department, without subsequent modification, in all lower tier covered transactions.

5. The Contractor may rely upon a certification of a participant in a lower tier covered transaction that it is not
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless he knows that the
certification is erroneous. The Contractor may decide the method and frequency by which he will determine the
eligibility of his subcontractors.

6. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this provision. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

7. Except as authorized in paragraph 3 herein, the Department may terminate any contract if the Contractor
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available by the Federal
Government.
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County

DEBARMENT CERTIFICATION

The Contractor certifies to the best of its knowledge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records; making false statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph b. of this
certification; and

d. Have not within a three-year period preceding this proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

e. If status changes, will submit a revised Debarment Certification immediately.

If the Contractor cannot certify that he is not debarred, he shall provide an explanation with this
submittal. An explanation will not necessarily result in denial of participation in a contract.

Failure to submit a non-collusion affidavit and debarment certification will result in the
Contractor’s bid being considered non-responsive.

D Check here if an explanation is attached to this certification.
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SUBSTITUTE FORM W-9

VENDOR REGISTRATION FORM
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

Pursuant to Internal Revenue Service (IRS) Regulations, vendors must furnish their Taxpayer Identification Number (TIN) to the State. If this
number is not provided, you may be subject to a 20% withholding on each payment. To avoid this 20% withholding and to insure that accurate tax
information is reported to the Internal Revenue Service and the State, please use this form to provide the requested information exactly as it appears
on file with the IRS.

INDIVIDUAL AND SOLE PROPRIETOR: ENTER NAME AS SHOWN ON SOCIAL SECURITY CARD

CORPORATION OR PARTNERSHIP : ENTER YOUR LEGAL BUSINESS NAME

NAME:

MAILING ADDRESS: STREET/PO BOX:

CITY, STATE, ZIP:

DBA / TRADE NAME (IF APPLICABLE):

] INDIVIDUAL (use Social Security No.) [JSOLE PROPRIETER (use SS No. or Fed ID No.)
[] CORPORATION (use Federal ID No.) [JPARTNERSHIP (use Federal ID No.)

[ ESTATE/TRUST (use Federal ID no.) [CJSTATE OR LOCAL GOVT. (use Federal ID No.)
] OTHER / SPECIFY

SOCIAL SECURITY NO. - - (Social Security #)
OR
FED.EMPLOYER IDENTIFICATION NO. - (Employer Identification #)

COMPLETE THIS SECTION IF PAYMENTS ARE MADE TO AN ADDRESS OTHER THAN THE ONE LISTED ABOVE:
REMIT TO ADDRESS: STREET / PO BOX:
CITY, STATE, ZIP:

Participation in this section is voluntary. You are not required to complete this section to become a registered vendor. The information below will in no way affect the vendor registr:
process and its sole purpose is to collect statistical data on those vendors doing business with NCDOT. If you choose to participate, circle the answer that best fits your firm’s group
definition.

What is your firm’s ethnicity? ((]Prefer Not To Answer, [_JAfrican American, [ JNative American, []Caucasian American, [ ]Asian
American,

[IHispanic American, []Asian-Indian O )

What is your firm’s gender? ([_JPrefer Not to Answer,[ ]Male, [ JFemale) Disabled-Owned Business? ([_]Prefer Not to Answer, [ ]Yes,[]

IRS Certification

Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer identification and
2. I am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the IRS that |
am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am no longer subject to
backup withholding, and
3. I am a U.S. person (including a U.S. resident alien).

The IRS does not require your consent to any provision of this document other than the certifications required to

avoid backup withholding. For complete certification instructions please see IRS FORM W-9 at
http://www.irs.gov/pub/irs-pdf/fw9.pdf .

NAME (Print or Type) TITLE (Print or Type)

SIGNATURE DATE PHONE NUMBER
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NON COLLUSION AFFIDAVIT

(To Be Executed and Returned with Quotation)
The person executing this bid solemnly swears (or affirms) that neither he, nor any

official, agent, or employee of the bidder has entered into any agreement, restraint
of free competitive bidding in connection with this bid.

NAME OF CONTRACTOR

SIGNATURE OF CONTRACTOR

NOTE - AFFIDAVIT_MUST BE NOTARIZED

Subscribed and sworn to me this the —— NOTARY SEAL
Day of , 20

(SIGNATURE OF NOTARY PUBLIC)

of County.

State of

My Commission Expires:
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